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IN THE SUPREM E COURT OF THE STATE OF IDAHO

CINDY A. CHAMBE RS

Supreme Court o. 48657-2021

Appellant,

District Court No. CVO 1-20-8575

vs.

IDAHO BOARD OF PHARMA CY
AND AGENCY,

Respondents.

APPELL ANT'S REPLY BRIEF
Appeal from the District Court of the Fourth Judicial District for Ada County.
The Honorab le Samuel A. Hoaglan d, District Judge, presiding.
Bernadet te C. Buentgen, ISB# 4674
Attorney at Law
4130 N. Sage Hill Lane,
Eagle, ID 83616
Telephone: (208) 724-2224
Email: lawofficebb@gmail.com
Attorney for Appellan t

Lawrence G. Wasden
Attorney General
Andrew J. Snook, ISB #7761
Chief, Contracts and Administrative Law
Division
Alexandr a Anne Breshears, ISB #10038
Deputy Attorney General
954 W. Jefferson Street, 2nd Floor
P.O. Box 83720
Boise, ID 83720-00 10
Telephone: (208) 334-4525
Email: ali.breshears@ag.idaho.gov
Attorney for Responde nt
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1. INTROD UCTION

Appellant stands by the arguments presented in her brief. Appellant and Respondent
disagree on the legal standard of review required in this matter. Appellant responds below to
issues of law and fact raised in Respondent's Reply Brief.
II. ARGUM ENT

Idaho law mandates Respondent pay attorney fees and cost to Appellant as the
prevailing party in the underlying action. Respondent argues Appellant's request for attorney
fees and costs is untimely, therefore she is barred from recovering her attorney fees.
However, Appellant, in her Verified Answer to Administrative Complaint, dated April 4,
2019, requested attorney fees and costs. Thus, Respondent was notified as early as April
2019, Appellant, as prevailing party, was entitled to attorney fees and cost. The Declaration
of Bernadette Buentgen and Request for Reasonab le Attorney's Fees and Costs was basically
an invoice. R. Page 32-35. The Declaration was not the initial request for attorney fees, but a
detailed statement of the time spent and the attorney's hourly rate. Respondent was aware
Appellant was entitled to her attorney fees as early April 11, 2019. Idaho law mandates the
payment of attorney fees and costs to the prevailing party. A delay in receiving the invoice
and payment causes no damage or prejudice to the Respondent.
Respondent inaccurately contends after 2017 there are no supporting facts regarding
Appellant's attorney's health concerns and extreme fatigue. The Declaration of Bernadette
Buentgen states under penalty of perjury she is immune compromised and suffers from
extreme fatigue. R. page 52-55. Given the extreme fatigue and compromised immune system
Bernadette was required to prioritize her time and energy accordingly. Respondent presents
21 Page
Appellant 's Reply Brief

no evidence to contradic t these statements. During the time in question, Bernadette was
suffering from Bullous Pemphigoid a very rare autoimmune disease. Prior to the diagnosis
there was a concern of graft versus host disease (GVHD). GVHD is a serious medical
condition. Although leukemia cells haven't been detected since May 2014, the stem cell
transplant in and of itself has continuing medical concerns and issues associated with it.
These concerns will remain an issue for the remainde r of Bernadette's life. She continues to
have regular visits with her oncologis t and received medical care during the period of time in
question (May 2019 until present.) Her doctors monitor her for leukemia and GVHD. In
2020, a biopsy was performed at the University of Utah. The biopsy confirmed the extreme
fatigue, skin and gum problems were caused by an autoimmu ne disease. Discussions between
the University of Utah, Long Term Care for Stem Cell Transplants in Seattle, her local
dermatolo gist, and her local oncologist determined the diagnosis was not GVHD. She
currently is receiving treatment for Bullous Pernphigoid. She will be receiving an infusion of
Rituxan on August 6, 2021, and again on August 20, 2021. The August 6th treatment will be
her fifth infusion.
Appellant submits the medical issues and extreme fatigue alone justifies an extension
of time to fi le the declaratio n for attorney fees. The fact there is no prejudice to Responde nt
caused by a delay is a necessary fact in determining "good cause" and abuse of discretion by
the Board. Responde nt benefits from the delay in paying Appellant's attorney fees and costs.
Appellan t respectfu lly request the Court reverse the district court ru ling and find good
cause exists to justify any delay in payment of attorney fees. Additiona lly, the board applied
the incorrect standard of review; prejudice to Respondent must be found. Appellant's
attorney's medical condition requires reasonable accommodations, including but not limited
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to, a delay in providing the board with an invoice for attorney
fees. Pursuant to Idaho law
Appellant is entitled to attorney fees and costs on appeal.

Dated: August 2, 2021
Bernadette C. Buentgen, Attorney for Appellant
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CERTIFIC ATE OF SERVICE

I HEREBY CERTIFY on August 2, 2021 , a true and correct copy of Appellant's Reply
Brief was filed with the Clerk of the Court using the iCourt E-File system, which sent a

Notice of Electronic Filing to the following:
Alexandra Anne Breshears, ISB #10038
Deputy Attorney General
ali.breshear s@ag.idaho.gov

Bernadette C. Buentgen, Attorney for Appellant
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